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Plaintiffs DAVID GARTH and PHOUTTHASONE PHOMMAVONGSAY 

(“PLAINTIFFS”) bring this action, by and through their attorneys, for negligence. Plaintiff hereby 

complains of Defendants, and/or each of them, named hereinabove as follows: 

I. INTRODUCTION 

1. On the morning of February 9, 2023, an explosion rocked the normally quiet streets of 

the Outer Sunset in San Francisco. The explosion killed Rita Price, severely injured her caretaker, and 

destroyed multiple homes. The explosion took place at 1734 22nd Avenue, leveling the home to its 

foundation, and severely damaged the home at 1730 22nd Avenue, where Plaintiffs resided. Defendants 

knew that their tenant, Darron Price (“Darron”), was using the home at 1734 22nd Avenue as a factory 

for his illegal hash oil fabrication business.  

2. Darron moved into the home at 1734 22nd Avenue in 2021, and Defendants were aware 

or should have been aware that he had filled the basement of the home with large butane tanks used for 

these illegal purposes. Defendants failed to take reasonable precautions to warn Plaintiffs and their 

neighbors of the extreme danger posed by Darron’s illegal activities. As a result of the explosion, the 

Plaintiffs lost most of their personal belongings and were forced to leave behind the place they had 

called home for nearly a decade. Their lives will never be the same. 

II. JURISDICTION AND VENUE 

3. This Court has jurisdiction over this matter because, at all times relevant, the events 

occurred in the County of San Francisco, State of California. This Court is competent to adjudicate this 

action and the amount in controversy exceeds the jurisdictional minimum of this Court. 

4. Venue is proper in the County of San Francisco pursuant to California Code of Civil 

Procedure § 395 because substantially all of the events, acts, omissions, and/or transactions complained 

of herein occurred in/or originated from San Francisco County, State of California. 

III. PARTIES 

A. Plaintiffs 

5. DAVID GARTH (“DAVID”) is a natural person who, at the time of the incident, was a 

resident of San Francisco County. DAVID is presently a resident of California. At the time of the 
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subject incident, DAVID resided at 1730 22nd Avenue, San Francisco, California, with his wife, Nang, 

and his daughter. 

6. PHOUTTHASONE PHOMMAVONGSAY (“NANG”) is a natural person who, at the 

time of the incident, was a resident of San Francisco County. NANG is presently a resident of 

California. At the time of the subject incident, NANG resided at 1730 22nd Avenue, San Francisco, 

California, with her husband, David, and her daughter. 

B. Defendants 

7. Defendant PETER DE MARTINI (“PETER”) is the co-trustee of the Peter and Diane 

De Martini 2006 Revocable Trust (“the Trust”). Based on information and belief, PETER is presently a 

resident of California. At the time of the subject incident, PETER resided at 1473 21st Avenue, San 

Francisco, California. At the time of the subject incident, PETER held title, as trustee of the Trust, to 

the real property at 1734 22nd Avenue, San Francisco, California.  

8. Defendant DIANE DE MARTINI (“DIANE”) is the co-trustee of the Peter and Diane 

De Martini 2006 Revocable Trust. Based on information and belief, DIANE is presently a resident of 

California. At the time of the subject incident, DIANE resided at 1473 21st Avenue, San Francisco, 

California. At the time of the subject incident, DIANE held title, as trustee of the Trust, to the real 

property at 1734 22nd Avenue, San Francisco, California. 

C. Other Defendants 

9. The true names and capacities, whether individual, corporate, associate or otherwise of 

the Defendants DOES 1 through DOES 10, inclusive, are unknown to Plaintiffs who therefore sue said 

Defendants by such fictitious names pursuant to Code of Civil Procedure § 474. Plaintiffs further allege 

that each of said fictitious Defendants is in some manner responsible for the acts and occurrences 

hereinafter set forth. Plaintiffs will amend this Complaint to show their true names and capacities when 

the same are ascertained, as well as the manner in which each fictitious Defendant is responsible. 

D. Agency & Concert Action 

10. At all times herein mentioned, Defendants, and each of them, hereinabove, were the 

agents, servants, employees, partners, aiders and abettors, co-conspirators, and/or joint venturers of 

each of the other Defendants named herein and were at all times operating and acting within the 
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purpose and scope of said agency, service, employment, partnership, enterprise, conspiracy, and/or joint 

venture, and each Defendant has ratified and approved the acts of each of the remaining Defendants. 

Each of the Defendants aided and abetted, encouraged, and rendered substantial assistance to the other 

Defendants in breaching their obligations to Plaintiffs, as alleged herein. In taking action to aid and abet 

and substantially assist the commission of these wrongful acts and other wrongdoings complained of, as 

alleged herein, each of the Defendants acted with an awareness of his/her/its primary wrongdoing and 

realized that his/her/its conduct would substantially assist the accomplishment of the wrongful conduct, 

wrongful goals, and wrongdoing. 

IV. FACTUAL BASIS FOR THE CLAIMS ASSERTED 

A. The Explosion 

11. David first moved to 1730 22nd Street in 2014. Later, his wife Nang moved in with him. 

David and Nang lived with their daughter, Vanessa, who was six years old at the time of the incident. 

12. On February 9, 2023, David left the home around 8:45 a.m. to drop Nang at work and 

Vanessa at school. He picked up groceries, then decided to pick up a Lyft fare that took him to 

Oakland. On the drive to the East Bay, he learned that an explosion had occurred via text message, and 

assumed it related to a different home. David then received a phone call from Nang, who was 

hysterically crying. 

13. Nang was crying because their home was on fire. The home next door, 1734 22nd Street, 

had exploded shortly after 9:20 a.m. 

14. The explosion immediately destroyed 1734 22nd Street, lifting it from its foundation. 

The home was immediately engulfed in flames, and the fire extended to the homes on either side of 

1734 22nd Street. 

15. The flames entered 1730 22nd Street, causing tremendous damage to nearly the entire 

home, and incinerating most of David, Nang, and Vanessa’s belongings. 

16. Many of those items were irreplaceable, such as family heirlooms, photographs, and 

other valuable items. Most notably, David had a business selling antique Judaica, and most of his 

collection was also lost to the fire. David and Nang were forced to watch from a distance as the life they 

had built slowly burned away. 
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Figure 1: Photographs taken of the explosion. Credit: KGO-TV (aerial), Barry Hermanson 

17. First responders removed large tanks filled with explosive chemicals from the cavity of 

the explosion.  
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18. Nang recalled smelling a strong, noxious odor which appeared to come from Darron’s 

house prior to the explosion. She described it as smelling “like skunk. Like gas leaking.” 

19. The San Francisco Fire Department (“SFFD”) released a preliminary and partially 

redacted report indicating that the explosion originated in the garage. The cause of the explosion, 

though partially redacted, was due to contact from “ignitable vapors” coming into contact with the 

starting sequence of the clothes dryer. The SFFD report is attached as Exhibit 1. 

Figure 2: Image of the interior of Plaintiffs’ home following the explosion 

B. Darron Price 

20. On information and belief, Darron Price (“Darron”) first moved into 1734 22nd Avenue 

in 2021. Price held himself out as a real estate developer and had limited contact with David and Nang. 

21. On information and belief, Darron paid Defendants his first six months of rent in cash 

before moving into the home. Defendants did nothing to inquire or question why Darron decided to pay 

such a large sum of money in that form. 

22. Shortly after moving into the home, Darron acquired a number large chemical tanks and 

brought them into the home. On information and belief, Darron utilized the chemicals in those tanks to 

produce “hash oil,” a highly concentrated form of cannabis extract. 

23. On a number of occasions prior to the explosion, Nang smelled the strong odor of 

marijuana emanating from 1734 22nd Avenue. 
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24. Darron lived in the home with his wife, Rita Price (“Rita”), who was disabled. Darron 

and Rita employed nurses to help care for Rita – one working during the day, and one working at night. 

25. On the day of the explosion, Rita and the day nurse were inside 1734 22nd Avenue. Rita 

died from injuries sustained as a result of the explosion, and the nurse was seriously injured. 

C. Defendants’ Knowledge 

26. Defendants remodeled 1734 22nd Avenue in 2018. After their first tenant vacated the 

home, Darron was the second tenant. Peter and Diane were aware that Darron was the tenant. 

27. On information and belief, Defendants were aware that Darron moved large tanks into 

the home. A member of the De Martini family often passed by the home to visit during the year 2021 

and speak to Darron. 

28. Defendants, who live nearby, visited the home where Darron rented, and should have 

noticed his operations in the garage. 

29. The “hash oil” operation took over most of the garage area of the home. Darren would 

spend long hours in the garage and often left at odd hours. 

30. Defendants owed a duty to David, Nang, and Vanessa, to inspect this obviously 

dangerous condition and had they done so, this tragedy would never have occurred. 

V. CAUSES OF ACTION 

FIRST CAUSE OF ACTION 
PREMISES LIABILITY 
(Against all Defendants) 

31. The allegations set forth in paragraphs 1-30 are incorporated by reference as though fully 

set forth herein. 

32. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned 

herein, Defendants Peter De Martini, Diane De Martini, and Does 1-10, inclusive, negligently, 

carelessly and recklessly owned, controlled, leased, rented, managed, modified, maintained and/or had 

the right to inspect 1734 22nd Avenue which exploded, adjacent to 1730 22nd Avenue, where Plaintiffs 

were lawfully residing. 

33. At all times mentioned herein, Defendants Peter De Martini, Diane De Martini, and 

Does 1-10, inclusive, were the landlords of Darron Price, the renter of 1734 22nd Avenue. 
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34. At all times mentioned herein, Defendants Peter De Martini, Diane De Martini, and 

Does 1-10, inclusive as landlords, had a duty to conduct reasonable periodic inspections of 1734 22nd 

Avenue for unsafe conditions, and a duty to take reasonable precautions to prevent injury due to the 

conditions that were or reasonably should have been discovered in the process. 

35. At all times mentioned herein, Defendants Peter De Martini, Diane De Martini, and 

Does 1-10, inclusive as landlords had a continuing duty once Darron Price was occupying 1734 22nd 

Avenue to take reasonable precautions to prevent injury due to any unsafe condition in an area of the 

premises under the landlords’ control if the landlords knew or reasonably should have known about the 

condition.  

36. At all times mentioned herein, Defendants Peter De Martini, Diane De Martini, and 

Does 1-10, inclusive as landlords to keep and maintain 1734 22nd Avenue which they owned, 

controlled, managed, leased, supervised, rented, operated, maintained and cared for in a reasonably safe 

condition so as to protect guests, tenants, and invitees such as Plaintiffs from foreseeable injury, and 

may include the following failures, according to proof, as follows: 

a. 1734 22nd Avenue was unsafe and unreasonably dangerous with respect to the 

electrical wiring of the property; 

b. 1734 22nd Avenue was unsafe and unreasonably dangerous with respect to the 

artificial condition brought onto the property by Darron Price, to wit, the large 

barrels filled with combustible chemicals used for his illegal hash oil fabrication 

operation; 

c. 1734 22nd Avenue was unsafe and unreasonably dangerous with respect to life 

safety and fire safety; 

d. 1734 22nd Avenue was not in compliance with building codes and regulations; 

e. 1734 22nd Avenue was not in compliance with construction codes and regulations; 

f. 1734 22nd Avenue was not in compliance with electrical codes and regulations; 

g. 1734 22nd Avenue did not conform to all relevant building codes, regulations, and 

ordinances applicable to fire safety and life safety. 

h. Such other and further fire safety and life safety deficiencies, according to proof. 
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37. The above enumerated failures by Defendants Peter De Martini, Diane De Martini, and 

Does 1-10, inclusive, were latent dangers within the property of which Plaintiffs had no knowledge or 

understanding, and which created an unreasonable risk of harm. Defendants Peter De Martini, Diane De 

Martini, and Does 1-10, inclusive, knew or, through the exercise of reasonable care should have known 

about the above conditions and provided adequate warning of said conditions, yet failed to do so. 

38. Defendants Peter De Martini, Diane De Martini, and Does 1-10, inclusive had both 

actual and constructive notice of the dangerous, unsafe conditions prior to the explosion, and 

Defendants had a duty to conduct periodic inspections of 1734 22nd Avenue and would have 

discovered the deficiencies as set forth above if such inspections had occurred. Defendants Peter De 

Martini, Diane De Martini, and Does 1-10, inclusive failed to take reasonable precautions to prevent 

injury given said defendants' knowledge and control. The knowledge of the dangerous conditions of 

1734 22nd Avenue by Defendants and Does 1-10 who were employees of or agents of Defendant 

owners of said premises, are imputed to the owners of 1734 22nd Avenue including, inter alia, 

Defendants Peter De Martini, Diane De Martini, and Does 1-10. 

39. The explosion at 1734 22nd Avenue was reasonably anticipated by Defendants Peter De 

Martini, Diane De Martini, and Does 1-10 given the use of 1734 22nd Avenue as a rental property, 

where Defendants would periodically visit and observe. As a result, Defendants Peter De Martini, 

Diane De Martini, and Does 1-10 were required to take steps to protect persons including Plaintiffs 

from the risk of an explosion, yet failed to do so. 

40. Defendants Peter De Martini, Diane De Martini, and Does 1-10 were further responsible 

for the consequences of their actions in not providing the aforesaid appropriate fire safety and life 

safety at 1734 22nd Avenue, and had a duty to own, control, operate, occupy, inspect, manage, lease, 

supervise, rent, maintain and care for the subject premises so as to prevent the foregoing damages 

sustained as a result of creating and maintaining a dangerous condition on the subject premises. 

41. Defendants Peter De Martini, Diane De Martini, and Does 1-10 were responsible to 

Plaintiffs, to warn Plaintiffs of dangerous and unsafe conditions that existed at the time of the 

explosion. Defendants Peter De Martini, Diane De Martini, and Does 1-10 acts and/or failures to act as 

set forth herein were a substantial factor in causing the damages to Plaintiffs as described supra. 
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42. At all relevant times herein, Defendants Peter De Martini, Diane De Martini, and Does 

1-10 knew or recklessly disregarded the fact that the failure to maintain adequate fire and life safety 

devices at or about the 1734 22nd Avenue would create a dangerous condition and enhance the risk to 

Plaintiffs. 

43. At no time prior to the explosion did Plaintiffs appreciate the danger involved in 

Defendants’ Peter De Martini, Diane De Martini, and Does 1-10 failure to maintain adequate fire and 

life safety as set forth herein at 1734 22nd Avenue. As set forth herein, in addition to being negligent, 

Defendants Peter De Martini, Diane De Martini, and Does 1-10 enhanced the risk of injury to Plantiffs 

and were grossly negligent in doing or failing to do the things as alleged herein. 

44. As a direct and proximate result of the negligence of Defendants Peter De Martini, Diane 

De Martini, and Does 1-10, Plaintiffs suffered the damages alleged herein. 

45. As a substantial factor of Defendants’ Peter De Martini, Diane De Martini, and Does 1-

10 breach of the duty of care to Plaintiffs, Plaintiffs sustained injury. 

46. As a direct and proximate result of said carelessness and negligence of Defendants Peter 

De Martini, Diane De Martini, and Does 1-10, Plaintiffs were hurt and injured in their health, strength 

and activity, sustaining injury to their body and shock and injury to their nervous system and person, all 

of which said injuries caused and continue to cause Plaintiffs great mental, physical and nervous pain 

and suffering, all to Plaintiffs’ damages in an amount according to proof at trial. 

47. As a further direct and proximate result of said carelessness and negligence of 

Defendants Peter De Martini, Diane De Martini, and Does 1-10, Plaintiffs were prevented from 

attending to their usual occupations, sustaining a loss of earnings thereby in a sum as yet ascertained. 

Plaintiffs are informed and believe and thereon allege that they will be prevented from attending to their 

usual occupations in the future and will sustain further loss of earnings; Plaintiffs pray leave of court to 

amend this complaint to set forth the exact amount of such further loss of earnings and loss of future 

earning opportunity once the same is ascertained. 

48. As a result of Defendants’ Peter De Martini, Diane De Martini, and Does 1-10 actions 

and omissions, Plaintiffs personal property was destroyed and/or damaged, causing substantial 

economic losses. 
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SECOND CAUSE OF ACTION 
NEGLIGENCE 

(Against all Defendants) 

49. Plaintiffs hereby re-allege and incorporate by reference, the allegations set forth in 

paragraphs 1-30 as though fully set forth herein.  

50. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned 

herein, Defendants Peter De Martini, Diane De Martini, and Does 1-10, inclusive, owned, controlled, 

leased, rented, managed, maintained and/or had the right to inspect 1734 22nd Avenue. 

51. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned 

herein, Defendants Peter De Martini, Diane De Martini, and Does 1-10, inclusive, owed a duty to 

Plaintiffs to own, control, lease, rent, manage, supervise, maintain and/or occupy the subject premises 

in a safe manner and, inter alia, failure to warn, failure to comply with building codes, failure to comply 

with electrical codes, failure to comply with fire safety laws, codes, rules and ordinances, requiring the 

installation of fire and life safety devices as herein alleged, so as not to cause injury to Plaintiffs. 

52. Plaintiffs are informed and believe, and thereon allege, that at all times mentioned 

herein, Defendants Peter De Martini, Diane De Martini, and Does 1-10, inclusive, owed a duty to 

Plaintiffs to provide fire safety and life safety at 1734 22nd Avenue, and to follow and be compliant 

with laws, rules, codes, ordinances and standard of care as more fully set forth above, so as not to cause 

injury to Plaintiffs.  

53. With respect to the failure to provide fire safety and life safety at 1734 22nd Avenue and 

to follow and be compliant with laws, rules, codes, ordinances and standard of care as more fully set 

forth above, so as not to cause injury to Plaintiffs, Defendants Peter De Martini, Diane De Martini, and 

Does 1-10, breached their duty of care to Plaintiffs. 

54. At all times referenced herein, Plaintiffs were of the class of persons for whose 

protection the above codes, laws, rules, regulations and ordinances, according to proof, were adopted. 

The extent of these codes, laws, rules, regulations and ordinances are unknown to Plaintiffs herein 

because Plaintiffs have been denied access to 1734 22nd Avenue and reports or investigation with 

respect to the subject explosion and fire; Plaintiffs will seek leave to allege further information, 

according to proof.  
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55. In doing the above-alleged acts to provide fire safety and life safety at 1734 22nd 

Avenue, Defendants Peter De Martini, Diane De Martini, and Does 1-10 breached their duty of care to 

Plaintiffs. 

56. As the direct and proximate result, and a substantial factor, of the negligence of 

Defendants Peter De Martini, Diane De Martini, and Does 1-10, Plaintiffs were hurt and injured in their 

health, strength and activity, sustaining injury to his body and shock and injury to his nervous systems 

and person, all of which said injuries caused and continue to cause Plaintiffs great mental, physical and 

nervous pain and suffering, all to Plaintiffs’ damages in an amount according to proof at trial. Leave of 

court will be sought to amend this complaint to set forth the exact amount of said general damages at 

such time as they are ascertained. 

57. As a further direct and proximate result of said carelessness and negligence of the 

Defendants Peter De Martini, Diane De Martini, and Does 1-10, Plaintiffs were prevented from 

attending to their usual occupations, sustaining a loss of earnings thereby in a sum as yet ascertained. 

Plaintiffs are informed and believe and thereon allege that they will be prevented from attending to their 

usual occupations in the future and will sustain further loss of earnings; Plaintiffs pray leave of court to 

amend this complaint to set forth the exact amount of such further loss of earnings and loss of future 

earning opportunity and capacity once the same is ascertained. 

58. As a result of Defendants' actions and omissions, Plaintiffs’ personal property was 

destroyed and/or damaged, causing substantial economic losses. 

WHEREFORE, Plaintiffs pray for the relief set forth below. 

VI. PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray judgment against Defendants as hereinafter set forth: 

1. For compensatory and general damages in an amount according to proof at trial; 

2. For past and future medical, incidental, and service expenses according to proof at trial; 

3. For past and future loss of earnings and earning capacity according to proof at trial; 

4. For pre- and post-judgment interest on all damages as allowed by the law; 

5. For punitive damages in an amount according to proof at trial; 

6. For costs of suit incurred herein; and 
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7. For such other and further relief as the Court may deem just and proper. 

 

Dated: May 22, 2023   COTCHETT, PITRE & McCARTHY, LLP 
 
 
 
     By:        

    JOSEPH W. COTCHETT 
    DONALD J. MAGILLIGAN 

DAVID G. HOLLENBERG 
GIA JUNG     
 

     Attorneys for Plaintiffs 
 
 

VII. JURY DEMAND 

Plaintiff demands trial by jury on all issues so triable. 

 
 
Dated: May 22, 2023   COTCHETT, PITRE & McCARTHY, LLP 
 
 
 
     By:        

    JOSEPH W. COTCHETT 
    DONALD J. MAGILLIGAN 

DAVID G. HOLLENBERG 
GIA JUNG 
 

     Attorneys for Plaintiffs 



EXHIBIT 1 
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