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30. In addition, Fuel Surcharges were often treated by Defendants and 

othercarriers similar to a tax or other surcharge, such as an airport facility charge 

or a government mandated September II security charge. As such, Fuel 

Surcharges were not always advertised as part of Defendants' fares, and were 

added on to the base fare as part of the purchase transaction. 

31. Because surcharges generally are designed to compensate for 

increased external costs, they should bear a relatively constant relationship to 

external cost levels. Thus, in a competitive market, Fuel Surcharges should rise 

and fall at relatively constant ratios to the associated jet fuel costs. Since their 

inception in 2004, the ratio of Defendants' Surcharges to external costs has 

increased steadily. The Fuel Surcharges bore no relationship to the Defendants' 

actual fuel costs or fuel cost increases. 

32. The ratio of Defendants' profits to external costs was therefore quite 

high due to the concerted implementation and maintenance of the agreed-upon 

Passenger Air Transportation and Fuel Surcharge price levels. So despite 

increased fuel costs during the Class Period, Defendants' Surcharges were actually 

responsible for outstanding profit growth for Defendants beyond record fuel costs. 

CLASS ACTION ALLEGATIONS 

33. Plaintiffs bring this action on their own behalf and as a class action 

pursuant to Federal Rules of Civil Procedure 23(a) and 23(b)(3) on behalf of the 

following Class: 

All individuals or entities (excluding governmental
entities, Defendants, and tli.eir parents, predecessors,
SUbsidiaries, affiliates, and their co-conspirators) who
purchased passenger air transportation, for long haul
transpacific flights and who paid a fuel surcharge on
their tickets from any of the Defendants and their 
co-conspirators or any predecessor, subsidiary, or
affiliate of each, at any time during the period from 2004 
to August 2007. 

34. Because such information is in the exclusive control of Defendants, 

Plaintiffs do not know the exact number of Class members. Due to the nature of 
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the trade and commerce involved, however, Plaintiffs believe that Class members 

number at least in the thousands and are sufficiently numerous and geographically 

dispersed throughout the United States and the world so that joinder of all Class 

members is impracticable. It is estimated that there were more than 15 million 

passengers traveling to the Pacific out of California in 2006. 

35. There are questions oflaw or fact common to the Class, including: 

a. Whether Defendants engaged in a combination or conspiracy 

among themselves to fix, raise, maintain, and/or stabilize Passenger Air 

Transportation and Surcharge prices charged effecting commerce in the United 

States and throughout the world; 

b. The duration of the conspiracy alleged in this Complaint and 

the nature and character of the acts performed by Defendants in furtherance of the 

conspiracy; 

c. Whether the alleged conspiracy violated Section 1 of the 

Sherman Act; 

. d. Whether the conduct of Deferrdants, as alleged in this 

Complaint, caused injury to the businesses or property of Plaintiffs and the other 

members of the Class; 

e. The effect of Defendants' conspiracy on the Passenger Air 

Transportation and Surcharge prices charged in the United States and throughout 

the world during the Class Period; and 

f. The appropriate measure of damages sustained by Plaintiffs 

and other members of the Class. 

36. Plaintiffs are members of the Class. Plaintiffs' claims are typical of 

the claims of the Class members. Plaintiffs will fairly and adequately protect the 

interests of the Class. Plaintiffs purchased Passenger Air Transportation and 

Surcharges from one or more Defendants, and their interests are coincident with 

and not antagonistic to those of other members of the Class. Plaintiffs are 
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represented by counsel competent and experienced in the prosecution of antitrust 

and class action litigation. 

37. The questions oflaw and fact common to the members of the Class 

predominate over any questions affecting only individual members. 

38. A class action is superior to other methods for the fair and efficient 

adjudication of this controversy. Treatment as a class action will permit a large 

number of similarly situated persons to adjudicate their common claims in a single 

forum simultaneously, efficiently, and without the duplication of effort and 

expense that numerous individual actions would engender. 

39. Class treatment will also permit the adjudication of relatively small 

claims by many Class members who otherwise could not afford to litigate an 

antitrust claim such as is asserted in this Complaint. 

40. This class action presents no difficulties in management that would 

preclude maintenance as a class action. Finally, the Class is readily definable and 

is one for which records of the names and addresses of the members ofthe Class 

exist in the files of Defendants. 

DEFENDANTS AND THE PASSENGER FLIGHT MARKET 

41. Each Defendant possesses significant market share on their routes of 

travel. The principal competitors for the Defendants in the transpacific long haul 

Passenger Air Transportation market are therefore one another. 

42. Passenger Air Transportation is a commodity product that is fungible 

in the sense that Passenger Air Transportation provided by anyone airline is 

readily substitutable for the Passenger Air Transportation provided by any other 

airline. 

43. Passenger Air Transportation is a homogenous service sold by 

airlines, including Defendants, to airline customers, including Plaintiffs and the 

members of the Class, primarily based on price. 
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44. The Passenger Air Transportation market in the United States and 

worldwide is highly concentrated, and there exists substantial barriers to entry in 

this market; both factors facilitate the implementation and maintenance of a 

horizontal price-fixing cartel such as that perpetrated by Defendants and alleged 

herein. 

DEFENDANTS'CONCERTEDFUELSURCHARGES 

45. Generally, surcharges are a feature of the global air transportation 

market, in which airlines charge extra fees to their customers, above and beyond 

basic flight rate charges, with the intent of defraying certain external costs of the 

earners. 

46. Beginning in 2004, Defendants agreed to act in concert with one 

another in demanding the Surcharges to defray fuel costs and agreeing when and 

how much to increase the Surcharges to their Passenger Flight customers. 

47.· Defendants were aware that their imposition of Fuel Surcharges and 

other surcharges would not be successful if their supposed competitors did not join 

them; otherwise, customers would be free to seek out lower prices. For this 

reason, Defendants entered into agreements to raise surcharges at the same times 

and in the same amounts. 

48. But for Defendants' Passenger Air Transportation conduct, 

Defendants would have been unable to perpetrate the extent to which they 

increased the prices of their Fuel Surcharges. 

49. The collusion of Japan Airlines International and All Nippon Airways 

("ANA") is representative ofthe behavior of the other Defendants. Japan Airlines 

International and ANA agreed to raise and lower fares on nearly always the same 

dates and were in lockstep on surcharges for transpacific fares: 

III 

III 

III 
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JURY TRIAL DEMAND 

Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiffs demand a trial 

by jury of all of the claims asserted in this Complaint so triable. 

DATED: November 6, 2007 

COTCHETT mlifE 
ENGST.o<U'J.v 
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